Agreement on the Mutual Recognition and Protection of
Geographical Indications between the Federal Council of the Swiss Confederation and
the Government of Jamaica

ARTICLE 1: Objective & Coverage
1.

The Swiss Federal Council and the Government of Jamaica hereinafter referred to as “Party” or
“Parties”, as the case may require, agree, in accordance with the principles of non-discrimination and
reciprocity; and considering their commitment to the rules and principles under the World Trade
Organization Agreement on Trade-Related Aspects of Intellectual Property Rights (hereinafter called
the TRIPS Agreement) to mutually recognise and protect geographical indications in order to
facilitate and promote trade with each other for products and services identified with such
designations.

2.

This Agreement shall apply to all products and services identified with a designation referred to in
Article 2 and originating in the territory of the Parties.

3.

The Annexes shall form an integral part of the Agreement.

ARTICLE 2: Protected Designations
The following shall be protected designations:
1.

as regards products and services originating in Jamaica:
(a) the name “Jamaica/Jamaican”, the names of official territorial divisions of Jamaica (listed in the
Annex I) and any other designation designating that country or its official territorial divisions,
(b) the geographical indications of Jamaica listed in the Annex II,
(c) other geographical indications complying with the definition of Article 22 of the TRIPS
Agreement.

2.

as regards products and services originating in Switzerland:
(a) the name “Switzerland/Swiss”, the names of the Swiss cantons (listed in the Annex I) and any
other designation designating that country or its cantons,
(b) the geographical indications of Switzerland listed in the Annex II,
(c) other geographical indications complying with the definition of Article 22 of the TRIPS
Agreement.

ARTICLE 3: Extent of Protection
1.

Without prejudice to Article 22 and 23 of the TRIPS Agreement, the Parties shall take all such
necessary measures, as may be reasonable, in accordance with this Agreement, to ensure mutual
protection of the designations referred to in Article 2 that are used to refer to products originating in
the territory of the Parties. Each Party shall provide interested parties with the legal means to prevent
the use of such designations for:
(a) identical or comparable products not originating in the place indicated by the designation in
question or in non-compliance with the other conditions laid down in the laws and regulations of
the relevant Party;
(b) other products not originating in the place indicated by the designation in question, in a manner
which misleads the public as to the geographical origin of the product.

2.

The protection afforded by Paragraph 1 shall also apply where the true origin of the product is
indicated or where the protected designation is used in translation or is accompanied by terms such
as 'kind', 'type', 'style', 'way', 'imitation', 'method' or other analogous expressions, including graphic
symbols which may lead to confusion.
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3.

The protection afforded by Paragraph 1 and 2 shall also apply in cases where products originating in
the territory of the Parties are for export and marketing outside their territory.

4.

The registration of trademarks infringing Paragraph 1 or 2 shall be refused or invalidated, ex officio if
the legislation of the Parties so permits or at the request of an interested party to the relevant
authorities. If such trademark has been applied for or registered in good faith or has been
established by use in good faith, before the entry into force of this Agreement, it may continue to be
used notwithstanding the protection and the use of the geographical indication under this Agreement,
provided that no other grounds for the invalidity of the trademark or its revocation exist as specified
by the law of the Party.

5.

For protected designations referred to in Article 2.1(a), (b) and 2.2(a), (b) of this Agreement, the
exceptions of Article 24.4, 24.6 and 24.7 of the TRIPS Agreement shall not apply.

6.

With regard to the use of geographical indications for services, the Parties shall provide in their
national laws for adequate and effective means to prevent the use of such indications in a manner
that misleads the public regarding the geographical origin of the service or that otherwise constitutes
an act of unfair competition.

7.

The Parties, in accordance with their obligations under Article 6 of the Paris Convention, shall
prevent armorial bearings, flags and other State or regional emblems of the other Party from being
used or registered as trademarks, geographical indications or as any other protected titles such as
company names or names of associations in non-compliance with the conditions laid down in the
laws and regulations of that Party. This protection shall also apply to signs that may be confused with
armorial bearings, flags and other State or regional emblems of the Parties.
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ARTICLE 4: Homonymous Designations
1.

In the case of homonymous designations:
(a) where a protected indication of a Party is identical with a protected indication of the other Party,
protection shall be accorded to each indication, provided that the geographical name in question
has been used traditionally and consistently and that the product or the service is not falsely
represented to consumers as originating in the territory of the other Party;
(b) where a protected indication of a Party is identical with a geographical name outside the
territories of the Parties, the latter name may be used to describe and present a product
produced in the geographical area to which it refers or a service originating in the country to
which it refers, provided that the geographical name in question has been used traditionally and
consistently, that its use for this purpose is regulated by the country of origin and that the
product or the service is not falsely represented to consumers as originating in the territory of
the Party concerned.

2.

In cases referred to in Paragraph 1, the Parties shall determine the practical conditions under which
the homonymous indications in question will be differentiated from each other, taking into account
the need to ensure equitable treatment of the producers or the providers of services concerned and
that consumers are not misled.

ARTICLE 5: Exceptions
1.

The provisions of this Agreement shall in no way prejudice the right of any person to use, in the
course of trade, their own name or the name of their predecessor in business, provided that such
name is not used in a way that misleads consumers.

2.

Nothing in this Agreement shall oblige a Party to protect a designation of the other Party which is not
protected or ceases to be protected in its country of origin or which has fallen into disuse in that
country.
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ARTICLE 6: Beneficiaries
The beneficiaries of the protection granted by this Agreement shall include natural and legal persons,
federations, associations and organisations of producers, providers of services, traders or consumers
who will be deemed to be interested parties in accordance with Article 3, provided that they have a
legitimate interest and that their residence and respective head offices are on the territory of one of the
Parties. The Parties shall ensure that the protection granted by this Agreement is enforceable by
interested parties in their domestic law.

ARTICLE 7: Presentation and Labelling
If the description or presentation of a product or a service, in particular on the labelling, in official or
commercial documents or in advertising, is in breach of this Agreement, the Parties will put in place the
necessary administrative mechanisms and enable the competent authorities to take the required legal
action with a view to combating unfair competition or preventing the misleading or false use of the
protected designation in any other way.

ARTICLE 8: Contact Points
1.

The authorities designated in Annex III of this Agreement shall act as contact points between the
Parties on any matter covered by this Agreement.

2.

Upon request, the contact point shall indicate the authority responsible for the particular matter and
assist, if necessary, in facilitating communication with the requesting Party.

ARTICLE 9: Procedure for non-compliant products and services
1.

If a Party has reason to suspect that:
(a) a product or a service as defined in Article 2, being or having been traded between the Parties,
does not comply with this Agreement; and
(b) this non-compliance is of particular interest to a Party and could result in administrative
measures or legal proceedings being taken,
that Party shall immediately inform the contact point of the other Party.

2.

The information to be provided in accordance with Paragraph 1 shall be accompanied by official,
commercial or other appropriate documents and specify any administrative measures or legal
proceedings that may be taken. The information shall include, in particular, the following details
concerning the product or the service in question:
(a) the producer and any person holding the product, or the provider of the service;
(b) the composition of that product or the content of that service;
(c) the description and presentation of that product or service;
(d) the description of the suspected non-compliance with the applicable rules
- on the production of that product or on the provision of that service, or
- on the marketing of that product or service.

3.

The other Party shall examine the matter and inform the Party on the outcome of the examination
and any measure taken based on Article 3.

ARTICLE 10: National registers
The registrations of geographical indications in national registers listed in Annex IV of this Agreement
shall be admitted by the relevant national authorities of the Parties as evidence that these designations
comply with Article 2.1 (c), 2.2 (c) and are entitled to be protected under the present Agreement.
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ARTICLE 11: Amendments to the Agreement and to the Annexes
1.

Either Party may request in writing an amendment to this Agreement.

2.

Amendments to the Agreement are adopted by mutual consent between the Parties. Any
amendment to this Agreement shall enter into force on the first day of the second month following
the date of the last notification through diplomatic channels of the completion by the Parties of all
constitutional or legal requirements necessary for its entry into force.

3.

Where a Party amends its legislation to protect designations other than those listed in the Annex II
hereto or expressly recognises and protects designations other than those listed in the Annex II
hereto, the Party shall then notify those new designations to the other Party through the contact
points pursuant to Article 8.1. If the other Party does not raise any objection to their inclusion within
six months these designations shall be included in the Annex II of this Agreement.

4.

Either Party may notify, through diplomatic channels, amendments to its lists as contained in
Annexes I, III and IV to this Agreement. Such amendments shall enter into force on the date of
receipt of such notification by the other Party.

ARTICLE 12: Transitional Measures
1.

Products or services identified with a designation referred to in Article 2 which, at the time of entry
into force of the Agreement, have been legally produced or provided, designated and presented, but
which are prohibited by this Agreement, may be marketed by wholesalers or producers or providers
of services for a period of four years from the entry into force of the Agreement and by retailers until
stocks are exhausted.

2.

Products produced or providers of services, designated and presented in accordance with this
Agreement whose description and presentation ceases to conform to this Agreement following an
amendment thereto may continue to be marketed until stocks are exhausted, unless otherwise
agreed by the Parties.

Article 13: Settlement of Disputes
1.

If an objection is raised under Article 11.3 the Parties shall initiate consultations, by any means
agreed between them, within one month of the notification of the objection. The Parties shall use
their best endeavours to arrive at an amicable solution within one year from the initiation of
consultations.

2.

Any other dispute arising out of the interpretation or application of the present Agreement shall be
settled amicably through consultations and negotiations between the Parties.

ARTICLE 14: Entry into Force & Termination
1.

This Agreement shall enter into force on the first day of the second month following the date of the
last notification through diplomatic channels of the completion by the Parties of all constitutional and
legal requirements necessary for its entry into force.

2.

This Agreement shall remain in force unless one of the Parties terminates the Agreement by giving
the other Party six (6) months notice in writing through diplomatic channels.
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IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have signed this Agreement.
rd

Done at Geneva, this 23 day of September 2013, in two original copies in the English language.

_____________________________

___________________________

For Switzerland

For Jamaica
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ANNEX I

a) Names of official territorial divisions of Jamaica:
Parishes

Counties

Hanover
Saint Elizabeth
Saint James

Cornwall

Trelawny
Westmoreland
Clarendon
Manchester
Saint Ann

Middlesex

Saint Catherine
Saint Mary
Kingston
Portland
Surrey
Saint Andrew
Saint Thomas
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b) Names of the Swiss cantons:
Aargau
Appenzell (Ausserrhoden)
Appenzell (Innerrhoden)
Basel (-Landschaft)
Basel (-Stadt)
Bern / Berne
Freiburg / Fribourg
Genève
Glarus
Graubünden
Jura
Luzern
Neuchâtel
Nidwalden
Obwalden
Schaffhausen
Schwyz
Solothurn
St. Gallen
Ticino
Thurgau
Uri
Vaud
Wallis / Valais
Zug
Zürich
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ANNEX II

a) Protected designations of Jamaica:
Beverages
Blue Mountain Coffee
Jamaican High Mountain Coffee
Catherine’s Peak water
Spirits
Jamaica Rum
Jamaican Roots wine
Spices
Jamaican Jerk
Boston Jerk
Walkerswood Jerk
Jamaican Allspice
Agricultural
St. Andrew Thyme
Jamaica Logwood Honey
Jamaican Ginger
Lucea Yam
Trelawny Yellow Yam
Jamaica Scotch Bonnet pepper
Manchester Peppermint
St. Elizabeth Escallion
St. Elizabeth Thyme
Middle Quarters Shrimps
Jamaican Pimento
Jamaican Ortanique
Jamaican Cocoa
Jamaican Red Pepper
Baked wares
Jamaican Patties
Jamaican Easter Bun
Jamaican Bun
Jamaican Jackass Corn
Confectionary
Bustamante Jaw Bone/ Backbone
Jamaican Paradise Plum
Jamaican Potato Pudding
Jamaican Gizzada
Other foods
Jamaican Bammy
St. Elizabeth Bammy
Wellness products
Jamaican
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Pharmaceutical products
Jamaican Bissy
Jamaican
Jamaican Cannabis Sativa (For eg. CANASOL and ASMASOL)
Wood / Flower
Jamaican Blue Mahoe
Jamaican Cedar
Jamaican Lignum Vitae
Jamaican Minerals
Jamaican Bauxite
Jamaica Clay
Jamaican Limestone
Non Agricultural/ craft, Religious/ cultural item
St Elizabeth Hodges Clay
Castleton Clay
Jamaican Thatch
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b) Protected designations of Switzerland:
Cheeses
Appenzeller
Berner Alpkäse / Berner Hobelkäse
Bündner Bergkäse
Emmentaler
Formaggio d’Alpe Ticinese
Glarner Schabziger / Glarner Kräuterkäse
Gruyère
L’Etivaz
Raclette du Valais
Sbrinz
Schweizer Tilsiter
Tête de Moine, Fromage de Bellelay
Tomme vaudoise
Vacherin fribourgeois
Vacherin Mont d’Or
Werdenberger Sauerkäse / Bloderkäse
Meat-based products
Appenzeller Mostbröckli
Appenzeller Pantli
Appenzeller Siedwurst
Saucisse neuchâteloise / saucisson neuchâtelois
Berner Zungenwurst
Boutefas
Bündnerfleisch
Jambon de la Borne
Longeole
Saucisse aux choux vaudoise
Saucisson vaudois
Saucisse d’Ajoie
Viande séchée du Valais
St. Galler (Kalbs)-Bratwurst
St. Galler Schüblig
Glarner-Kalberwurst
Spices
Munder Safran (saffron)
Oils
Huile de noix vaudoise
Bread, pastry, cakes, confectionery, biscuits and other baker’s wares
Basler Läckerli
Meringues de la Gruyère
Pain de seigle valaisan
Toggenburger Waffeln / Toggenburger Biscuits
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Swiss Chocolate / Schweizer Schokolade
Swiss Kräuterbonbons
Zuger Kirschtorte
Spirits
Abricotine / Eau-de-vie d’abricot du Valais
Absinthe
Damassine
Eau-de-vie de poire du Valais
Baselbieter Kirsch
Zuger Kirsch
Appenzeller Alpenbitter
Rigi Kirsch
Schweizer Kirsch
Wines
Bern / Berne
Bielersee / Lac de Bienne
Thunersee
Cheyres
Genève
Coteau de Chevrens
Côtes de Landecy
Coteau de Lully
Coteau de Choulex
Château de Collex
Coteau de Bossy
Coteau de la vigne blanche
Coteau de Dardagny
Coteau de Genthod
Château du Crest
Mandement de Jussy
Grand Carraz
Domaine de l’Abbaye
Côtes de Russin
Coteau des Baillets
Coteau de Bourdigny
Coteau de Choully
Coteau de Peissy
Coteaux de Peney
Château de Choully
Rougemont
La Feuillée
Glarus
Luzern
Neuchâtel
Entre-deux-Lacs
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La Béroche
Chez-le-Bart
Champréveyres
La Coudre
Bôle
Corcelles-Cormondrèche
Vaumarcus
Fresens
Saint-Aubin-Sauges
Gorgier
Bevaix
Boudry
Peseux
Auvernier
Colombier
Cortaillod
Le Landeron
Cressier
Cornaux
Saint-Blaise
Hauterive
Ville de Neuchâtel
Nidwalden
Obwalden
St.Gallen
Schaffhausen
Schwyz
Thurgau
Ticino
Rosso del Ticino
Bianco del Ticino
Rosato del Ticino
Uri
Vaud
Chablais
Lavaux
La Côte
Côtes-de-l’Orbe
Bonvillars
Valais / Wallis
Zug
Zürich
Zürichsee
Vegetables and cereals
Cardon épineux genevois
Rheintaler Ribel
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Poire à Botzi
Watches / Precision instruments
Swiss
Genève / Geneva
Neuenburg / Neuchâtel
Schaffhausen
Textile products
Swiss
Langenthal
St.-Gallen embroidery (St. Galler Stickerei / St. Galler Spitzen)
Ceramics
Laufen
Plastic products
Sarnen
Machinery / Metal working industry / Engineering industry
Swiss
Chemical / Pharmaceutical products
Swiss
Basel
Wood
Bois du Jura
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ANNEX III

a) Contact point of Jamaica:
Jamaica Intellectual Property Office

b) Contact point of Switzerland:
Swiss Federal Institute of Intellectual Property
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ANNEX IV

a) List of National Registers of Jamaica:
Register of Geographical Indications

b) List of National Registers of Switzerland:
•
•

Register of Appellations of Origin and Geographical Indications for Agricultural Products and
Processed Agricultural Products
Swiss Inventory of Controlled Appellations of Origin for Wines

==============
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